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Two recent developments in the complex web of legal maneuvering surrounding the trial of former
dictator José Efraín Ríos Montt (1982-1983) have made it even more unlikely that he will ever be
imprisoned for human rights violations committed during Guatemala’s 36-year armed conflict.
The trial, set to resume in April 2014, was postponed again until January 2015, purportedly because
of the court’s busy schedule. With survivors facing threats and harassment, their attorneys fear that,
if the trial is resumed, more than half the witnesses will be unwilling to testify again (NotiCen, June
13, 2013). In addition, on Oct. 22, 2013, the Corte de Constitucionalidad (CC) instructed the Corte
Suprema de Justicia (CSJ) to overturn its prior ruling that Ríos Montt could not seek amnesty.
Ríos Montt’s conviction for genocide against the Ixil Mayan population on May 10, 2013, was hailed
as a historic date not only for Guatemalans, but also for human rights supporters around the world,
as it was the first time in history that a former head of state had been sentenced for such crimes in
his own country.
The prosecution had built a powerful case against Ríos Montt, based on his own statements, made
three decades ago, in which he proclaimed control of the military, thus making it difficult to sustain
his denial of responsibility, as well as survivors’ testimonies and expert reports. The defense, on the
other hand, presented a volley of legal challenges based on technicalities.
During a particularly sensitive point in the trial, protected witness Hugo Ramiro Leonardo Reyes
implicated President Otto Pérez Molina, a commander in the Ixil Triangle at the time of the genocide
committed under Ríos Montt’s rule, in wartime atrocities (NotiCen, Aug. 4, 2011).

Testimony of US journalist cancelled
US journalist Allan Nairn was supposed to testify ten days after this protected witness. His
testimony would have included his interviews with Ríos Montt during the 1980s as well as the role
played by Pérez Molina in wartime atrocities. He was told at the last minute that his testimony had
been cancelled (NotiCen, May 9, 2013). He has claimed that judges and prosecutors were threatened
and that, even though Reyes’ accusations were unlikely to lead to any short-term legal proceedings
against Pérez Molina, they set alarm bells ringing and sparked concerted efforts from the Army’s
supporters to stall the trial.
As the trial unfolded, public opinion became deeply polarized, and his supporters launched a
campaign to discredit the victims, human rights organizations, and even the presiding judges.
Undeterred, the presiding judges convicted Ríos Montt, but, ten days later, the CC ruled that the
proceedings should be voided dating back to April 19, when the trial was temporarily suspended
because of a dispute between judges about who should hear it.
The Asociación para la Justicia y la Reconciliación (AJR), which represents the victims, appealed
against the CC’s ruling in January this year. "This [backdating the trial] amounts to a de facto
amnesty," says AJR’s lawyer, Edgar Pérez Archila.
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During the public forum "Can justice be done in Guatemala? What the genocide trial has taught us,"
hosted by the Foro de Organizaciones No Gubernamentales Internacionales (FONGI) in Guatemala,
Pérez also said, "What’s going on within the CC is very serious because the CC is fabricating legal
proceedings and lying. This sets a very negative precedent for the country’s judicial system".

The contentious amnesty law
As Guatemalan law forbids a retrial being held in the same court, the new trial was scheduled to
take place in a different court in April 2014. However, it was recently reported that it would not
begin until January 2015, purportedly because of the court’s busy schedule.
Although victims lodged a complaint with the Inter-American Commission on Human Rights
(IACHR) on Nov. 6, alleging that they have been denied justice because of the CC’s decision to
annul Ríos Montt’s conviction and the retrial’s current delay, more than half of them have lost
faith in the justice system as a result of the setbacks and have said that they will not testify again,
especially not after their communities have been repeatedly harassed and intimidated.
The news of the trial’s delay came days after the CC instructed the CSJ to overturn its prior ruling
that Ríos Montt could not seek amnesty under a 1986 law enacted by Ríos Montt’s successor, Gen.
Óscar Humberto Mejía Víctores (1983-1986).
Gen. Mejía Víctores granted immunity to protect perpetrators of state terror. However, in 1950,
Guatemala ratified the UN’s Convention on the Prevention and Punishment of the Crime of
Genocide, which prohibits amnesty for genocide. Both Guatemalan and international human rights
lawyers say this invalidates Mejía Víctores’ amnesty law.
The 1996 National Reconciliation Law passed after the Guatemalan peace accords repealed the
1986 law but provided amnesty for political crimes. Nevertheless, forced disappearances, torture,
genocide, and crimes against humanity were specifically excluded.
For this reason, until now, the defense teams of several former members of the armed forces accused
of crimes against humanity have been unable to seek amnesty for their clients.
However, this remains a contentious issue as some constitutional experts, such as Carlos Molina
Mencos, argue that the 1982 amnesty law has not been repealed and is therefore applicable.
Furthermore, Molina Mencos says the CC’s recent ruling on Ríos Montt’s right to seek amnesty can
be applied retroactively, which means not only that charges against the former dictator could be
dropped but that members of the armed forces who have already been tried and convicted, such as
the four soldiers convicted for their participation in the Dos Erres massacre (NotiCen, April 12, 2012,
and Aug. 2, 2012) and the paramilitaries convicted for the Plan de Sánchez massacre, both of which
were perpetrated in 1982, could win an appeal and be set free.
Despite the setbacks, activists believe that history finally caught up with Ríos Montt. "It was proven
that genocide was committed," said Francisco Soto, director of the Centro de Acción Legal para los
Derechos Humanos (CALDH), during the forum.
"Although it [the verdict] might have been overturned politically, historically, nobody can take that
sentence away from us," added activist Benjamín Jerónimo.
Polls Show Costa Rica’s Traditional Political Center Threatened from Left and Right, but Half of
Voters Define Themselves as Centrist
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